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Objective: Court conversations are a type of legal discourse in which the pragmatic role
of language and the recognition of the parties’ intentions have a significant effect on the
outcome of the proceedings. This comparative study examines the applicability of
Searle’s (1969) speech act theory in understanding the conversations of judges and
defendants and reveals their verbal differences.

Method: Using a descriptive-analytical approach, the study analyzed 20 video files with
a total of 100 minutes, taken from the Aparat website through convenience sampling; the
data were transcribed and analyzed quantitatively and qualitatively.

Results: The theory proved highly applicable to court conversations. In the conversations
of both judges and defendants, the representative speech act had the highest frequency,
whereas the expressive and declarative speech acts had the lowest frequency in the
conversations of judges and defendants, respectively.

Conclusion: Through their significant use of directive and declarative speech acts, judges
were able to portray their undisputed authority in the courtroom.
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Introduction

The present study is a legal discourse analysis based on the perspective of forensic linguistics and the
approach of pragmatics. Language pragmatics, which is defined as an approach to understanding the
intentions and meaning of speakers, is one of the tools used in the analysis of legal discourse. Courtroom
conversations are a type of legal discourse in which the practical role of language and understanding
meaning is very prominent; because what people often say and what they hide behind words and in their
minds are not the same, and this duality in speech requires an understanding of language, the possession
of which can greatly influence the judgment of judges. Different theorists in the field of language
pragmatics have put forward different ideas. Language analysts have also sought in recent years to use
coherent linguistic theories to analyze courtroom conversations and discover the verbal complexities of
its participants. In this study, an attempt has been made to select a pragmatic theory that focuses on the
dynamics of speech as a social act and has greater visibility and efficiency in courtroom conversations.
The theory of “speech act” is one of these processes.

Despite the potential and significant contribution that pragmatic theories and phenomena of language
can make in further identifying court language, previous research has rarely addressed this issue,
especially in the context of Iranian courts. The small number of sources, articles, and researchers
interested in this field of research, and the limited access to first-hand legal linguistic sources, such as
court conversations, are major problems in this type of research. In this regard, clarifying the
conversations in this context of society, which have been inaccessible for various reasons, including
security and legal issues, and have caused researchers to be reluctant to work in this field, shows the
importance of this research. Accordingly, the present study is an attempt to answer the questions: “How
is the pragmatic category of “speech act” reflected in court conversations, and to what extent is there a
difference in its use by judges and defendants?”

A brief note on previous works

Some researchers, in part or whole, in their papers, dissertations and books, attempted to analyze the
conversations and the texts of legal contexts based on the classifications of Searle’s (1969) “speech act
theory”. For instance, Momeni (2012) had a study on linguistic crime “lying” in Tehran judicial courts,
Askari-Matin and Rahimi (2013) on the text of decrees, Mohammadzadegan-Khoei and Behnam (2014)
on closed cases of criminal courts, Abbaszadeh (2019) on criminal and civil court conversations, Catoto
(2019) on participants of courtroom conversations, and Haydon (2005) on police interviews. In the
results of their research, all of them emphasized the efficiency and adaptability of Searle’s theory in the
legal context and the identification of its language.

Theoretical framework

Speech acts are elements in language that, because of their specific function and the meaning they give
to speech, can create a suitable platform for recognizing speakers’ utterances in different linguistic
contexts. Especially in the linguistic context of the court, which is the subject of this research, by
examining the type of speech act in the participants’ conversations, one can become largely familiar
with the discourse of the speakers in the court and predict the type of their speech. Austin (1962) was
the first to propose the theory of “speech acts”. In his research, he studied the role of verbs in sentences
and discourse. Austin stated that while sentences can often be used to report states of affairs, the spoken
form of some sentences can also be considered as the performance of an action in certain circumstances.
He believed that words used in language do work. Before Austin, classical theorists believed that the
main function of language was to describe reality. After Austin, other theorists undertook classifications
of the nature of speech acts, among which Searle’s classifications are the most prominent. Searle (1969)
divided speech acts into five categories: “declarative, directive, commissive, impressive, and
representative.”

“Declarative speech act” is a kind of speech that guarantees the execution of an action by its
expression. In other words, the announcement of the successful completion of this action leads to its
imminent occurrence and creates change in the outside world. This speech act occurs when the speaker
has the power to execute the speech.
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“Directive speech act” is a type of speech through which the speaker forces another to do something.
Thus, this type of speech manifests as a command, order, advice, request, or wish.

“Commissive speech act” is a kind of speech in which the speaker obliges himself to do something
in the future. In other words, the speaker’s intention in using this type of speech is to reflect a proposition
in the surrounding environment.

“Expressive speech act” is a type of speech by which the speaker uses emotional expression to
coordinate words with his or her world of emotions. In fact, the purpose of this work is to express the
mental states and inner feelings of the speaker. Accordingly, the speaker tries to express his feelings and
emotions about a subject through appreciation, apology, regret, congratulations, curses, etc.

“Representative speech act” is a category of utterances in which the speaker adapts words to his
world of beliefs through description, emphasis, proof, protest, or conclusion. In fact, the nature of this
statement is the speaker’s belief in the truth of the proposition and the intensity of this belief. Therefore,
the truth of the statement is the responsibility of the speaker.

Method
The analysis of this research was based on the research method of Schreier (2013) and on the data
obtained in the forensic linguistic analysis between the judge and the defendant. In this study, the unit
of conversation analysis was considered ‘“sentence” because the “turn-taking” unit had variable
sentences, and their number ranged from one to several sentences.

As data, 20 video files of court conversations, with a total of 100 minutes, 1920 sentences for judges
and 2350 sentences for defendants, were carefully observed and transcribed and then subjected to
statistical analysis. Various criminal topics such as theft, conflict, kidnapping, murder, harassment of
women, corruption, terrorist operations, espionage, oil corruption, banking corruption, etc. form the
linguistic corpus of this research; all of them are taken from the Aparat website. The data were analyzed
in two ways: descriptive (calculating the frequency and percentage of components expressed by judges
and defendants) and inferential (comparative calculation of judges’ and defendants’ conversations with
Chi-square (X2)). In the examination of descriptive statistics, the presence of at least 20% difference in
the frequency of the variable under study between the judge and the defendant was considered a “gross
difference” (Bogdan & Biklen, 2007). In this regard, if the difference was between five and twenty
percent, it was considered a “moderate difference,” and if the difference was less than five percent, it
was considered as a “close difference” (Sobhani, Gorjian and Veisi, 1402). In inferential statistics, Chi-
square (X2) was used by SPSS statistical software, version 24, to determine the difference between the
conversations of the two groups in the variable of this research (speech act). In the calculation of this
test, if the “P-value” was less than 0.05, it was considered a significant difference in the use of the
intended category between the two groups of judges and defendants.

Regarding the validity of the research, an attempt was made to analyze the court conversations based
on the questions raised, as well as on the basis of the existing theoretical foundations and, most
importantly, on the basis of the data obtained. In order to ensure the reliability of the present research,
20% of the data were examined by two researchers, and through Pearson’s correlation using SPSS
software, version 24, the reliability coefficient (80.0) was obtained; in other words, agreement was
obtained in 80% of the analyzed cases.

Conclusion
The category of “speech act” examined in this study, based on the theory of Searle (1969) led to the
conclusion that defendants generally had more use of different types of speech acts than judges. But in
comparison to defendants, judges had a significant use of two “directive” and "declarative speech acts.
Although judges have used other types of speech acts more or less in their speech, the striking occurrence
of these two types in their speech depicts the undisputed authority and undoubted superiority of judges
in court. The results of this research also show that defendants respectively had more use of the three
“representative”, “commissive,” and “impressive” speech acts in court conversations than judges. This
greater use of the three speech acts, based on their practical nature, reveals the discourse motivation of
defendants in defending themselves and leads us to the issue of the defendant’s lack of power in the
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court discourse. The findings of this research demonstrate the efficiency of Searle’s (1969) theory of
speech acts and its components in court conversations and are an example of an efficient formulation in
discourse interactions and in the field of pragmatics.
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