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Comprehensive advances in the field of medicine, particularly in organ transplantation, have brought
about profound transformations in the jurisprudential and legal concepts related to blood money and
bodily compensation (diyah). These developments have significantly increased the necessity of
revisiting and adapting traditional jurisprudential rules concerning compensation for injured organs,
especially transplanted organs. Article 566 of the Islamic Penal Code, by referring to the condition
of the transplanted organ’s functional vitality as the criterion for entitlement to compensation, has
introduced a novel and integrative approach within the Iranian legal system. Nevertheless, the
determination of the amount of compensation and its governing criteria remains grounded in diverse
juristic interpretations, which differ fundamentally among Islamic schools of law, particularly
between Shi‘T and Sunni jurisprudence.

Using a descriptive-analytical method and a comparative approach, this study examines the
jurisprudential rulings concerning compensation for transplanted organs in Imami jurisprudence and
Sunni jurisprudence, as well as their relationship to Article 566 of the Islamic Penal Code. An
analysis of the jurisprudential foundations of ImamT and Sunnf legal thought demonstrates that the
principal divergence between the two approaches lies in the basis for establishing liability and
determining the amount of compensation. In Imam jurisprudence, whenever a transplanted organ,
after attachment, acquires vitality, stability, and customary functionality within the recipient’s body,
it is treated as an original organ; consequently, in the event of its complete destruction, the
compensation prescribed for the original organ becomes applicable. However, where vitality is not
established or functionality remains defective, liability is reduced to discretionary compensation
(arsh) or monetary valuation (gimah). In Sunni jurisprudence, although the dominant view—based
on the principles of utility (intifa‘) and the integration of the part into the whole—supports full
compensation where effective functionality is realized, certain opinions, due to the organ’s external
origin, prior proprietary value, and the possibility of functional deficiency, assess compensation on
the basis of arsh, monetary value, or the extent of lost benefit. Accordingly, Article 566, through
the criterion of functional vitality, establishes a connection between the Imamt conception of bodily
membership and the Sunni conception of utility and liability; thus, in cases where functionality is
established, the compensation of the original organ is justified, while in cases of doubt or deficiency,
discretionary compensation and financial liability are deemed appropriate.
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Introduction

Advances in modern medicine, particularly in the field of organ transplantation, have challenged
many traditional assumptions of the jurisprudence of diyat and criminal law with novel questions.
In classical jurisprudential sources, the rules governing diyah were generally formulated on the
basis of natural and original bodily organs. A transplanted organ, however, occupies an intermediate
status: on the one hand, its origin may be another human body, a corpse, an animal, or even an
artificial organ; on the other hand, after transplantation, it may become integrated into the
recipient’s body, establish blood circulation, perform physiological functions, and, according to
both medical and social custom, be recognized as part of the individual’s bodily integrity. The
central issue is whether, if such an organ is destroyed or injured as a result of a criminal act, full
compensation equivalent to that of the original organ should be awarded, or whether only arsh,
monetary valuation, treatment expenses, and financial liability may be claimed. Article 566 of the
Islamic Penal Code, by introducing the condition that the transplanted organ must “acquire life
similar to the original organ,” provides a legal solution; however, the meaning of “life,” the criteria
for establishing it, and the relationship of this ruling to the foundations of Imami and Sunni
jurisprudence require comparative analysis.

Method

This study was conducted using a descriptive-analytical method and a comparative approach. First,
the concept of organ transplantation and the medical meaning of the vitality of a transplanted organ
were examined. Subsequently, the foundations of Imami jurisprudence, the views of the Sunni
schools of law, and the ruling embodied in Article 566 of the Islamic Penal Code were analyzed.
The principal focus of the study concerns the extent to which the criterion of functional vitality can
delineate the boundary between fixed diyah, arsh, monetary liability, and other methods of
compensation. In this process, in addition to jurisprudential sources, medical criteria such as blood
circulation, tissue survival, absence of transplant rejection, continuity of organ function, and expert
forensic medical opinion were taken into consideration, since the establishment of the factual basis
of such an issue is not possible without recourse to expert testimony

Results

The findings of the study indicate that, in Imami jurisprudence, the most significant basis for
assimilating a transplanted organ to an original organ lies in the transformation of the legal subject
and the functional integration of the organ into the recipient’s body. Whenever a transplanted organ,
after attachment, becomes alive, stable, and endowed with customary and medical functionality, its
previous characterization as an external object or non-original organ ceases to apply, and the new
designation of “an organ of a living human body” becomes applicable to it. In such a case, the
complete destruction of the organ may entail the diyah prescribed for the original organ.
Conversely, if the vitality of the organ is not established, if the organ is rejected by the body, or if
its function remains defective, the basis for full diyah is weakened, and arsh, monetary valuation,
or financial liability become relevant.

In Sunni jurisprudence, several lines of reasoning may likewise be identified. The dominant view
emphasizes utility, the integration of the organ into the body, and the subordination of the part to
the whole. According to this perspective, an organ that has become established within the body and
performs the function of the original organ is legally equivalent to that organ, and injury to it may
therefore entail full diyah. In contrast, some opinions, taking into account the organ’s external
origin, its prior proprietary value, the costs associated with procurement and transplantation, and
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the possibility of functional deficiency, exercise caution in awarding full diyah and instead analyze
compensation on the basis of arsh, monetary value, or lost benefit.

Accordingly, Article 566 may be understood as a hybrid rule that establishes a connection between
the membership-based approach of Imami jurisprudence and the utility- and liability-based
approach of Sunni jurisprudence. From an evidentiary perspective, mere physical attachment is
insufficient to establish entitlement to diyah; rather, actual integration, blood circulation, tissue
survival, immunological stability, organ functionality, and recognition by medical custom must all
be established. In cases of doubt, the opinions of forensic medical experts and specialized
professionals play a decisive role. Where full vitality and functionality are established, the diyah of
the original organ may be claimed; where functionality is incomplete, arsh proportionate to the
reduction of utility is more appropriate; and where the organ lacks vitality or has been rejected, the
matter falls outside the scope of fixed diyah, giving rise instead to financial liability and treatment-
related compensation.

Conclusions

The study concludes that the principal criterion in determining compensation for transplanted
organs is neither the mere performance of the transplantation procedure nor the financial cost of
procuring the organ, but rather the realization of functional vitality within the recipient’s body. In
this respect, Article 566 of the Islamic Penal Code is defensible on jurisprudential grounds because
it treats “the vitality of the organ” as the boundary between full diyah and other forms of
compensation. In Imami jurisprudence, a living and functional transplanted organ may, through
transformation of the legal subject and substitution in utility, acquire the legal status of the original
organ. In Sunni jurisprudence, the same conclusion may be reinforced through the criteria of utility,
the assimilation of the part to the whole, and compensation for actual harm, although in cases of
doubt or functional deficiency, recourse to arsh or financial liability is preferable.

Accordingly, three distinct situations must be differentiated: (1) a living and fully functional
transplanted organ, which entails the diyah of the original organ; (2) a living but partially
dysfunctional organ, which entails proportionate arsh; and (3) a non-vital or rejected organ, which
gives rise only to financial liability, medical expenses, and compensation for actual damages. In
order to eliminate judicial ambiguities, the establishment of joint jurisprudential-medical
committees, the formulation of expert guidelines for determining functional vitality, and the
development of objective criteria for translating medical findings into diyah, arsh, or financial
liability are necessary.
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