Comparative Studies on the Schools of Jurisprudence and Its Principles, Volume 8, Issue 1, 2025

Schools of Jurisprudence and Its Principles

Comparative Studies on the

Print ISSN: 2676-4407 | Online ISSN: 3041-8682

Journal Homepage: https://mfu.uok.ac.ir/

Motivation and Restraint in Magasid-Based Jurisprudence: A Comparative
Study of the Views of ‘1zz ibn ‘Abd al-Salam and al-Shatibt

Raoof Eslah joo!

, Mostafa Zolfaghartalab®

1- PHD student of Shafi’i jurisprudence, Faculty of Theology, University of Tehran, Tehran: Iran.

Email: rfeslahjool@gmail.com

2- Associate Professor, Department of Shafi’i Jurisprudence, Faculty of Theology and Islamic Studies, University
of Tehran, Tehran, Iran. Email: zolfaghar49@ut.ac.ir

Article Info

ABSTRACT

Avrticle type:
Research Article

Article history:

Received 22 January2025

Received in revised form 16
March 2025

Accepted 11 July 2025

Available online 13 July
2025

Keywords:

motivating cause (ba ‘ith);
restraining force (wazi);
‘Izz ibn ‘Abd al-Salam; al-
Shatibr,

figh al-magasid,

religious motivation.

The concepts of motivating cause (ba‘ith) and restraining force (wazi‘) constitute two fundamental
components of magasid-based jurisprudence (figh al-magasid). Their function extends beyond the realm of
ethical exhortation, playing a central role in regulating human conduct and realizing the objectives of the
Shari‘a. Employing a comparative and analytical approach, this study re-examines the interpretations of
these two concepts advanced by ‘Izz ibn ‘Abd al-Salam and al-Shatibi. Within a socio-legal framework, ‘1zz
ibn ‘Abd al-Salam classifies the restraining force into three categories: religious, natural, and governmental
(sultani). He maintains that the effectiveness of the system of legal obligation depends upon the synergy
between internal motivations and external mechanisms of restraint. By contrast, approaching the subject
from the perspective of legal theory and moral education, al-Shatibi emphasizes the correspondence between
innate human dispositions (fitra) and the objectives of the Shari‘a. He interprets fear (khawf), hope (raja’),
and love (mahabba) as manifestations of internal motivating and restraining forces, while regarding the
gradualism of legislation (tadarruj fi al-tashri‘) as the mechanism through which these forces are
progressively cultivated within the morally responsible individual (mukallaf). The findings demonstrate that,
despite their differing emphases—an external, socio-legal orientation in the thought of ‘Izz ibn ‘Abd al-
Salam and an internal, educational orientation in that of al-Shatibi—both scholars concur on the necessity
of maintaining a balance between motivational and restraining forces in order to realize the objectives of the
Shari‘a. Such a balance not only ensures the attainment of benefits (jalb al-masalik) and the prevention of
harms (dar’ al-mafasid), but also sustains the long-term effectiveness of the system of legal obligation.
Furthermore, from the perspective of interdisciplinary inquiry, this study identifies a semantic convergence
between the concept of motivation in modern psychology and the notions of ba ‘ith and wazi ‘ in magasid
theory. The findings provide a foundation for constructive dialogue between magqasid-based jurisprudence

and contemporary studies on motivational and inhibitory mechanisms in the fields of ethics and public law.
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Introduction
The science of usal al-figh constitutes a foundational discipline in the process of deriving religious

rulings, providing the principles and methodological regulations for understanding religious texts and
extracting legal judgments. Nevertheless, different schools of legal theory throughout the history of
Islamic jurisprudence have developed and formulated their legal-theoretical principles on the basis of
distinct methodological and epistemological foundations.

Among these schools, the HanafT school occupies a distinctive position. In this tradition, usal al-figh is
not merely a theoretical and abstract discipline; rather, it developed in close connection with subsidiary
legal rulings, the practical experience of ijtihad, and the juristic legacy of the school’s leading
authorities. Consequently, understanding the Hanaft usiilt methodology is impossible without examining
the methods through which usili principles were derived (takhrij) and established (za ’sis) within this
tradition.

A defining characteristic of the Hanafi school is that many of its usili principles were derived through
the inductive examination of subsidiary legal rulings and the systematic investigation of opinions
transmitted from the founding authorities of the school. In this process, subsidiary legal rulings
functioned as empirical and concrete data for the formulation of legal-theoretical principles. This does
not imply, however, that the Hanafl methodology was exclusively based on the induction of subsidiary
legal rulings. In addition to this approach, HanafT legal theorists employed the induction of revealed
legal texts, direct inference from textual evidence, the examination of the statements of the Companions,
linguistic indicators, and rational proofs. The Hanafi ustli methodology should therefore be understood
as a multilayered and systematic approach in which legal-theoretical principles emerged within
jurisprudence itself and in close association with the practice of ijtihad.

Method

This study employs a descriptive-analytical method with a comparative approach, based on the
examination of primary maqasid-juristic sources, particularly Qawa‘id al-Ahkam fi Masalih al-Anam
by ‘Izz ibn ‘Abd al-Salam and al-Muwafaqat by al-Shatib1. The theoretical foundations and applications
of the concepts of ba‘ith and wazi* in the works of the two scholars were extracted and analyzed, after
which their views were compared in order to identify similarities and differences in explaining
mechanisms of motivation and restraint. In addition, by drawing upon authoritative sources in
motivational psychology—especially theories of intrinsic and extrinsic motivation and Self-
Determination Theory—the analytical relationship between these concepts and contemporary
motivational theories was assessed, thereby clarifying the interdisciplinary capacities of magqasid
jurisprudence for explaining human behavior

Results

The findings indicate that the ba‘ith and wazi® in the thought of ‘Izz ibn ‘Abd al-Salam and al-Shatibi
constitute two complementary pillars in the system for realizing the objectives of the Shari‘ah, and that
their function extends beyond individual ethics to encompass the regulation of the conduct of the legally
responsible person and the preservation of social order. By dividing the wazi* into religious, natural, and
political forms, ‘Izz ibn ‘Abd al-Salam presents a coherent framework of internal, natural, and legal
restraint, while considering awareness of the benefits and harms underlying legal rulings to be the basis
for the formation of an internal ba‘ith toward compliance with the Shari‘ah. Within this framework, the
legitimate authority of government also appears as a complement to the religious wazi‘, guaranteeing
the realization of public interests and the implementation of legal rulings.
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In contrast, al-Shatibi develops these concepts within the broader framework of maqasid theory,
explaining the relationship between innate human inclinations and the objectives of the Shari‘ah. He
regards secondary objectives and the principle of gradual legislation as mechanisms for the gradual
formation of internal motivations and the strengthening of faith-based restraints. The comparative
analysis further demonstrates a functional affinity between the concepts of ba‘ith and wazi‘ and
contemporary motivational theories, particularly intrinsic and extrinsic motivation. Nevertheless, this
resemblance exists only at the level of functional analysis and does not imply an identity between the
anthropological and teleological foundations of maqasid jurisprudence and contemporary psychology.
Accordingly, the Shari‘ah, by establishing a balance between motivating and restraining forces, provides
the conditions for the simultaneous realization of individual and social welfare.

Conclusions

A comparative examination of the views of ‘Izz ibn ‘Abd al-Salam and al-Shatibi shows that the theory
of the ba‘ith and wazi* constitutes one of the fundamental bases for analyzing the conduct of the legally
responsible person in maqasid jurisprudence. While ‘Izz ibn ‘Abd al-Salam places greater emphasis on
social, legal, and political guarantees, and al-Shatibi focuses on educational, innate, and value-
internalization dimensions, both agree that the realization of the objectives of the Shari‘ah depends upon
a balance between motivating and restraining forces.

The study further demonstrates that rereading this theory in light of contemporary motivational theories,
while preserving the distinction between the epistemological foundations of the two domains, provides
a valuable opportunity for developing interdisciplinary studies between maqasid jurisprudence,
motivational psychology, and the philosophy of law. Such an approach can open new horizons for
explaining the mechanisms of guiding human behavior within Islamic thought.
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