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The prevailing view in legal scholarship is that the dissolution of a contract marks the irreversible
termination of its juridical existence. In practice, however, it is common for the parties' intention,
either after the dissolution of a contract or when it is on the verge of complete collapse, to bring about
the re-creation of the former contractual relationship. This may occur for various reasons, including
statutory authorization, commercial necessities, economic complexities, or non-compliance with
legal formalities. Consequently, the legal relationship may continue despite the contract's dissolution,
giving rise to distinct legal challenges. An examination of statutory provisions—including Avrticles
501, 681, and 1148 of the Iranian Civil Code, as well as other legislative provisions—reveals that the
legislature has not adopted a uniform approach to this issue. This raises the fundamental question of
how the parties' intention manifests its constitutive effect in restoring the legal efficacy of a dissolved
contract through different legal mechanisms, and whether party autonomy is, in principle, capable of
producing such an effect. Drawing upon principles of Imami jurisprudence and Iranian contract
law—such as the maxim al- ‘ugid tabi'ah li-l-qusid (contracts are governed by the parties'
intentions), the principle of party autonomy, the principle of contractual freedom, and the
authorization embodied in Article 10 of the Iranian Civil Code—this study moves beyond traditional
approaches to demonstrate that the parties' intention does not lose its creative legal force following
the dissolution of a contract. Rather, through their constitutive intent (gasd al-insha’), the parties
remain capable of producing legal effects. Employing a descriptive-analytical methodology, the
study concludes that the legal efficacy of the parties' intention may be realized in three distinct forms.
First, it may result in the continuation of the previous contract, whereby the prior dissolution is
effectively overcome and the terminated contractual relationship is restored through the addition of
a new temporal element while preserving its original legal identity. Second, the parties' intention may
revive and maintain the dissolved contract, thereby preventing its definitive extinction. Finally,
through a new constitutive intention, the parties may re-create a legal institution that had previously
existed.
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Introduction

In Iranian law, the dissolution of a contract is generally understood as terminating the contractual
relationship and extinguishing its legal effects with respect to the future. Accordingly, many legal
scholars maintain that once one of the legally recognized grounds for dissolution has occurred, the
contract ceases to produce legal effects and the contractual relationship comes to an end. A closer
examination of statutory law, the principles of Imami jurisprudence, judicial practice, and developments
in comparative law, however, demonstrates that this understanding is neither absolute nor without
exception. In numerous situations, following the dissolution of a contract, the parties' mutual intention—
or, in certain cases, even a unilateral declaration of intention recognized by law—may provide the basis
for the continuation, revival, or re-creation of the contractual relationship. This gives rise to the
fundamental question of whether party intention is confined solely to the formation of a contract or
whether it may also serve as a source of legal effects after the contract has been dissolved.

The significance of this issue has become increasingly apparent in contemporary commercial and
economic relations. Long-term contracts, investment agreements, joint venture arrangements, and other
continuing contractual relationships may require the preservation of certain legal effects or a return to
the previous contractual framework even after dissolution. Furthermore, the principle of party
autonomy—one of the cornerstones of contract law—requires that agreements be respected so long as
they do not contravene public policy, public morality, or mandatory legal rules. Accordingly, examining
the scope and limits of party intention after the dissolution of a contract not only resolves theoretical
ambiguities but also provides practical solutions to numerous issues arising within the legal system.
This study aims to analyze the legal role of party intention following the dissolution of a contract, to
examine the possibility of continuing or reviving dissolved contracts, and to explain the legal
foundations for recognizing such mechanisms in Iranian law through the principles of Imami
jurisprudence and comparative legal analysis.

Method

This study adopts a descriptive-analytical methodology based on library research. The research data
were collected through an examination of authoritative sources in Islamic jurisprudence and law,
statutory provisions, unification judgments of the Supreme Court, advisory legal opinions, and the views
of legal scholars. These materials were subsequently evaluated through legal analysis and logical
reasoning. Where appropriate, French law and comparative contract law were also consulted to provide
a broader analytical framework for assessing the legal role of party intention following the dissolution
of contracts.

Results

The findings demonstrate that, contrary to the traditional view, the dissolution of a contract does not
invariably result in the complete extinction of all its legal effects. An examination of the Iranian Civil
Code reveals that the legislature has recognized the continuation or restoration of contractual effects in
a variety of situations. Examples such as a tenant's continued possession following the expiration of a
lease, revocation (ruji’) in revocable divorce (talaq raj T), the continuation of certain effects of agency,
and comparable legal institutions illustrate that the Iranian legal system exhibits considerable flexibility
in preserving legal relationships after dissolution.

An analysis of the principles of Imami jurisprudence—including the principle of party autonomy, the
maxim al-‘uqtd tabi ah li-I-qustd (contracts are governed by the parties' intentions), the presumption of
validity (asalat al-sihhah), the principle requiring the fulfillment of contractual obligations, and respect
for private agreements—further indicates that there is no absolute jurisprudential barrier to recognizing
the legal efficacy of party intention following the dissolution of a contract. Rather, the decisive
considerations are the parties' genuine intention and the lawfulness of their agreement.

The analysis undertaken in this article demonstrates that the legal efficacy of party intention after the
dissolution of a contract may be realized in three distinct forms. First, the contract may continue,
whereby the parties agree that the existing contractual relationship shall remain in force without
concluding a new contract, thereby preserving its legal effects. Second, the contract may be revived,



Comparative Studies on the Schools of Jurisprudence and Its Principles, VVolume 8, Issue 1, 2025 182

meaning that a contract terminated by one of the recognized grounds of dissolution regains legal effect
through the parties' renewed agreement before the consequences of dissolution have become fully
established. Third, the parties may re-create the contract by forming a new agreement that reproduces
the substantive terms and conditions of the previous contract, notwithstanding the extinction of the
original contractual relationship.

The study further demonstrates that distinguishing among these three situations is of considerable legal
significance. In cases of continuation and revival, the legal identity of the original contract is preserved,
at least to some extent. By contrast, in cases of re-creation, the new agreement constitutes an independent
juridical act, even where its substantive provisions are identical to those of the previous contract.
Comparative legal analysis likewise indicates that modern legal systems increasingly favor protecting
the parties' genuine intention while reducing unnecessary formalities. Consequently, many
contemporary legal systems recognize the validity of private agreements as a general principle and
interpret contracts in accordance with the parties' common intention, an approach that is fully compatible
with the underlying principles of Iranian contract law.

Conclusions

The findings of this study demonstrate that party intention is not confined to the formation of a contract
but may, where the applicable legal requirements are satisfied, continue to produce legal effects after
the contract has been dissolved. Although the general rule is that contractual relations terminate upon
dissolution, an examination of statutory provisions, the principles of Imami jurisprudence, and legal
analysis confirms that this rule is not absolute. In numerous circumstances, the parties' intention may
serve as the legal basis for the continuation, revival, or re-creation of the contractual relationship.
Recognizing this analysis not only reinforces the principle of party autonomy but also responds to the
practical needs of modern commercial and economic transactions. It enhances legal certainty, reduces
transaction costs, gives greater effect to the parties' genuine intention, and promotes greater flexibility
within the law of contracts. Accordingly, it is recommended that both the legislature and the judiciary
adopt a broader interpretation of the principle of contractual freedom in order to provide more explicit
recognition of the legal effects of party intention following the dissolution of contracts.
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