Comparative Studies on the Schools of
Jurisprudence and its Principles

Vol 6/ No. 2 Autumn & Winter 2023-24

The Situation of ""No-Price Sale';
Comparative Study of Islamic
Denominations' Jurisprudence and
Iranian Law

Seyed Mohammad Razavi *

1- Assistant professor, department of law, faculty of
literature and Humanities, university of Birjand, Birjand,
Iran.

Received Date: 2023/08/21
Accepted Date: 2023/11/22

Abstract

The existence of recompense in a sale contract is
necessary for the sale in itself, and its lack would, in
principle, make the contract invalid. On the other hand, if
it is possible to transfer the "no-price sale" to another
valid contract, e.g. the gift contract, some believe that
based on preferring the internal volition to the external
volition it can be accepted that such contract is not a void
sale; rather, it is regarded as another correct contract such
as the gift one. As a result, the valid gift rulings would be
implemented on such a contract. In a similar situation, the
seller may sign the price receipt without receiving it or
may accept that the price has been received in cash. There
is no disagreement regarding the preference of the
internal or external volition in the latter case, but it is
debatable whether it is disputed that is it possible to
accept "the false acknowledgment of receiving the price"
as the debtor's acquittal or the creditor is entitled to his
acknowledgment by proving his false confession? Using
the descriptive-analytical method, this article, first,
separates between these two situations and then studies
and evaluates the various opinions regarding "“sale
without price"”. It shows that it is different from the “sale
with a price" and the false acknowledgment of receiving
it. In the first situation, we fall in doubt whether to
consider the concluded contract as invalid or transfer it to
a valid contract, that if the latter would be a certain
contract, we can consider it valid, relying on the real
internal volition. In the second situation, the false
acknowledgment or giving a formal receipt cannot be
considered as a reason for invalidating the contract,
unless the claimant can prove that the contract is formal.

Keywords: sale, price, no-price sale, Islamic
denominations, Iranian law.
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